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1 Statement of Purpose

The Uniting Church in Australia “acknowledges with thanksgiving that the one Spirit has endowed the members of Christ’s Church with a diversity of Gifts, and that there is no gift without its corresponding service; all ministries have a part in the ministry of Christ” (The Basis of Union, Clause 13, ‘Gifts and Ministries’). 
The UCA recognises the importance of lay ministry within the life of the church and that, from time to time, lay ministry is best exercised in an employed capacity.

This employment agreement provides a framework for the provision of this kind of lay ministry and ensures responsible and just employment. 

2 Scope of this Agreement

2.1 Parties to this Agreement 

(1)
The Employer:


The        Congregation / Presbytery which is a Congregation / Presbytery of The Uniting Church In Australia, Synod Of       ("the Synod")
Address:


     
(2) 
The Employee

     
Address:
     
2.2 Title of Position

The title of this position is      
2.3 Ministry location

The ministry location for this position will be      
2.4 Date of commencement
     
3 Terms Of Employment

3.1 Probationary Period

3.1.1 Duration

The Employee will be engaged for an initial probationary period of three months.

3.1.2 Extension of Probationary Period

At any time during the initial probationary period the Employer may by written notice to the Employee, extend the probationary period for a further period of up to three months.  However, this extension must be made only on reasonable grounds, such as

a) there has been a significant period of interruption to the Employee's service during the probationary period, whether by illness or otherwise; or

b) the Employee has been required to work in other areas and has agreed to do so during that probationary period; or

c) the Employee is inexperienced in the particular type of work that they have been engaged to perform, and a longer probationary period is required to properly assess the Employee's ability to perform at the required level.

3.1.3 Notice during probationary period

At any time during the probationary period (or extended probationary period as the case may be) either the Employer or the Employee may end the employment by one week's written notice. 

3.1.4 Review during probationary period

At the completion of approximately six weeks of the probationary period the Supervisor will review progress with the Employee to identify any areas of concern.

A further review will be conducted by the Employer at least 14 days prior to the completion of the probationary period.

3.1.5 Casual Employees

The preceding paragraphs do not apply where the to the employment of a casual Employee, whose employment may be ended at any time by either the Managing Body advising the Employee that there is no further requirement for casual work available, or the Employee advising the Managing Body that they are not available for casual work. 

3.2 Hours of employment

3.2.1 Ordinary hours

Within the Employee’s ordinary hours of employment, the Employee must be available to carry out duties at the times and on the days as specified by the Employer. Due to the nature of the work and the need for weekend availability, actual hours of work will be arranged by mutual agreement between the parties. It is expected that in most circumstances ordinary days of work will be      . 
Flexibility in relation to starting and finishing times is required by both parties to the agreement to take into account seasonal factors and the needs of both the Employer and Employee.

3.2.2 Tea and meal breaks

Two ten-minute breaks may be taken each day for morning and for afternoon tea respectively.

An hour is allowed for meal breaks, the actual time of which will be negotiated between the Employee and their supervisor.  Meal breaks are unpaid time. The Employee may not work for more than five continuous hours without a meal break of at least 30 minutes.

3.3 Public Holidays

3.3.1 Full time Employee
Full time Employees are not required to work on most public holidays which are gazetted by the relevant State government when they fall on a normal working day. 
However, due to the nature of the position and the significance to the church of Christmas Day and Good Friday, it may be necessary for the Employee to work on those days. Where the Employee is required to work on Good Friday or Christmas day or any other public holiday, then the Employee will be advised at least four weeks in advance and will be entitled to time off in lieu for work on those days.

3.3.2 Part time

A part-time Employee is entitled to be paid for public holidays where that public holiday falls on any day normally worked by the Employee.  If regular days are not worked by the Employee then the allowance for public holidays will be determined by the supervisor.

3.3.3 Casual staff

A casual employee the Employee is not entitled to be paid for public holidays unless the Employee works on that day.
3.4 Remuneration 

Remuneration will be       for       hours per week.
3.4.1 Superannuation

The Employer will pay on behalf of the Employee the minimum contribution which it is required to pay from time to time in accordance with the Superannuation Guarantee Act 1992 and all other government requirements. The Employee may make additional voluntary contributions towards superannuation plans.

4 Leave Entitlements

4.1 Annual Leave

4.1.1 Entitlement

The Employee is entitled to paid annual leave on ordinary pay accruing pro-rata at the rate of four weeks for each completed year of service according to the conditions set down in paragraphs 4.1.2 to 4.1.5 below.

4.1.2 Application and approval

Application for annual leave will be made by the Employee to the Supervisor. Normally, application will be made at least four weeks in advance of the intended leave date.  The dates on which annual leave is taken will be approved by the Supervisor.
4.1.3 Public holidays

Public holidays occurring during the period of leave taken will not form part of annual leave;

4.1.4 Leave accrual

Annual leave entitlements are cumulative, however the Employee is required to take annual leave entitlements within 12 months of the end of the year of service in which those leave entitlements have accrued.

4.1.5 Paid employment during annual leave

Full-time Employees are strongly discouraged from engaging in any paid employment during annual leave and may only do so where

a)
such employment is 15 hours per week or less; 

b)
prior written approval is obtained from their supervisor; and

c)
such work is not in conflict with the work of the Uniting Church in Australia.

4.1.6 Leave without pay

Approval of leave without pay is at the discretion of the Employer.

4.2 Personal leave

The Employee (full time) is entitled to 10 days personal leave in the first year of service, accrued pro-rata in respect of each complete month of service, and 10 days' personal leave in subsequent years for leave when sick, or for leave to care for a sick dependant. Personal leave is cumulative from year to year. Where the Employee is part-time then personal leave applies on a pro rata basis.
An additional 2 days unpaid carer’s leave may be taken in an emergency where the Employee has used up all paid personal leave entitlements. 

4.2.1 Conditions

Personal leave is subject to the following conditions:

d) Notification

The Employee must notify their supervisor as soon as possible when unable to attend work because of illness or the need to care for a sick dependant.  Where the absence is for more than two consecutive days which are normally worked by the Employee, or for the last working day before a public holiday or the first working day after a public holiday then the Employee must produce a doctor's certificate in order to be awarded paid sick leave for that period;

e) Entitlements exhausted

Where sick leave entitlements are exhausted, additional sick leave may be granted ex-gratia on application to the Chairperson of the Congregation / Presbytery.
f) Illness while on annual leave

If, while the Employee is on annual leave, circumstances occur which would have entitled the Employee to a period of sick leave had they not been on annual leave, that period can be transferred from annual leave to sick leave, provided the Employee has sufficient sick leave entitlement and the requirements of paragraph 4.2.1 (a) above are met.

4.3 Compassionate/bereavement leave

Full-time and part-time Employees are entitled to three days' paid leave on the death in Australia of a wife, husband, mother, father, sister, brother, child, stepchild or parents-in-law (the words "wife" and "husband" include de facto partner and the words "mother" and "father" include foster and step mother and foster and step father), and one day's leave for a grandfather or grandmother.  Where a spouse or parent, immediate family members or parent-in-law dies outside Australia and the Employee travels outside Australia to attend the funeral, the Employee is entitled to one week's paid leave.  Where compassionate/bereavement leave is exhausted, additional leave on an ex-gratia basis may be granted on application to the Church Council Chairperson on an individual basis.

4.4 Carer’s Leave

4.4.1 Entitlement

Full-time and part-time Employees may use personal leave entitlements to care for a sick dependant. All time taken as carer’s leave will be deducted from the Employee’s accrued personal leave entitlement,
4.4.2 Conditions

Carer’s Leave is subject to the following conditions: 

a)
the Employee is seeking leave to care for a member of their immediate family or household (see definitions of “household” and “family” at b) and c) in this clause 4.4.2 where the following definitions apply: 

b) 
having regard for the accepted cultural and religious norms of the Employee’s community a family member is

· a partner;

· a child or adult child (including an adopted child, foster, step-child or the child of an ex-spouse);

· a parent (including a foster parent or an adoptive parent or a legal guardian);

· a grandparent;

· a grandchild; or

· a sibling of the employee or of the employee’s spouse

c)
a household member is a relative of the Employee who lives in the same house, where relative means a person related by blood, marriage or affinity (ie the relationship that a spouse has to blood relatives of the other spouse due to marriage). Same sex partners are included in the definition of household;

d)
the Employee is responsible for the care of the person concerned;

e) 
the Employee establishes, by production of a medical certificate or statutory declaration, the illness of the person concerned and that the illness is such as to require care by another;

f)
the Employee shall not normally take Carer’s Leave where another person has taken leave to care for the same person;

g) 
where practicable, the Employee will give their supervisor notice prior to the absence or the intention to take leave including

· the name of the person requiring care;

· their relationship to the employee;

· reasons for taking such leave; and

· the estimated length of absence.

If it is not practicable for the employee to give prior notice of absence, the Employee must notify their supervisor by telephone of such absence at the first opportunity on the day of absence.

h) 
each day or part of a day of Carer’s Leave taken is deducted from the amount of Carer’s Leave / Sick Leave provided in clause 4.2 on page 7 of this agreement.

4.5 Parental Leave

4.5.1 Maternity leave

Full-time and part-time female Employees with not less than twelve months continuous service are entitled to 52 weeks unpaid maternity leave to be taken prior to the child’s first birthday.

Commencement of maternity leave is to be no later than two weeks prior to the due date of birth of the child.

This entitlement is reduced by any period of paid partner leave taken by the Employee’s partner except for one week at the time of the birth of the child. 

4.5.2 Partner leave – birth of a child

Full-time and part-time Employees with not less than twelve months continuous service are entitled to one week’s unpaid partner leave at the time that their partner gives birth to a child.

4.5.3 Adoption leave

Full-time and part-time Employees with not less than twelve months continuous service are entitled to up to 52 weeks unpaid adoption leave at the time of the adoption of a child who is under the age of 5 years in order to be the primary care giver of the child.

This entitlement is reduced by any period of paid partner or adoption leave taken by the Employee’s partner except for one week at the time of the adoption of the child.

4.5.4 Partner leave – adoption

Full-time and part-time Employees with not less than twelve months continuous service are entitled to one week’s partner leave without pay at the time of the adoption of their child.

4.5.5 Extended partner leave

Full-time and part-time Employees with not less than 12 months continuous service are entitled to unpaid leave of up to 52 weeks to be the primary care giver of a newborn or adopted child. This entitlement is reduced by any period of leave taken under clause 4.5.2 or 4.5.4, or any period of maternity or adoption leave taken by the Employee’s partner.

4.5.6 Medical certificate / statutory declaration

The Managing Body reserves the right to request a medical certificate or statutory declaration from any Employee who requests parental leave. 

4.5.7 Return to work

Where the Employee takes parental leave then the Employee is entitled to return to their former position or where that position no longer exists, to any available comparable position for which the Employee is qualified and competent to occupy.

4.5.8 Leave in conjunction with parental leave

The Employee may take leave such as long service leave or annual leave to which they are entitled in conjunction with maternity leave or extended partner leave as long as the total does not exceed 52 weeks.

4.5.9 Shortening of parental leave

When a Employee wishes to return to work early from parental leave they must provide four weeks written notice to their supervisor of their intention to do so. 

4.5.10 Extension of parental leave

A Employee may negotiate with their supervisor for an extension of unpaid leave, subject to at least 4 weeks notice of the extension being provided in writing by the Employee. 

4.6 Long Service Leave

4.6.1 Entitlement

Full-time and part-time Employees are entitled Long Service Leave in accordance with relevant Long Service Leave legislation of the State in which they work.

4.7 Study leave

Continuing Education is a vital part of any ministry appointment and full time Employees will therefore be provided with 14 days study leave per annum for approved continuing education.  Details of the continuing education will be agreed between Employee and Supervisor.
4.8 Jury Service

Where the Employee is required to attend jury service then he / she will be reimbursed for the difference between the jury service pay and the normal rate of pay which they would have received for the period of jury service. 

5 Police Records Check and Working with Children Check
The Employee may be required to have contact with children and the elderly, and it is therefore a condition of employment that the Employee provides a satisfactory and current Police Records Check and positive Working With Children Check ( however titled according to state law) to their Supervisor 

g) prior to commencement of employment;

h) and as requested from time to time.

6 Background and/or Medical Checks

Except where limited by law, the Congregation / Presbytery reserves the right to conduct background and/or medical checks on its employees.  The Employee accepts and agrees that the Congregation / Presbytery will conduct such checks as it deems necessary about the Employee.
7 Waiver and Variation:

Except where the contrary intention appears from this Agreement, a provision of this agreement may only be amended by agreement in writing, signed by both parties.

8 Acknowledgements

The Employee acknowledges that, prior to entering this agreement; the Employee has had sufficient time to review the contents of this Agreement, obtain legal and/or any other relevant advice about this Agreement and understand its effect and have not been placed under any undue pressure to enter into this Agreement.

9 Confidentiality

At all times during and after the term of their employment:

i) the Employee must not, except in the proper course of their duties, divulge to any person any information which is not in the public domain and which concerns any personal affairs of any person, or the business or finances of the Employer or any related or associated entity, which may come to the knowledge of that Employee by any means; and

j) the Employee must use their best endeavours to prevent the publication or disclosure of any information of the type referred to in paragraph 9 (a).

Without limiting the Employee's obligations under this clause, no Employee may unless specifically required by their employment, copy or remove from any church premises any documents or records of the Employer, whether they have been prepared by the Employee or not.  Similarly, no Employee may make use of any information covered by this clause 9 for any purpose other than the position for which they were employed.

Immediately upon conclusion of employment or at the request of the Employer, the Employee will immediately give the Employer all information and documents as referred to in this clause 9 in any material form which may be in their possession or control.

10 Dispute Resolution Procedures

Any Employee who experiences difficulties with their supervisor may take the matter up at any time with the Church Council Chairperson or officer of the Presbytery.  This right is in addition to any other rights or dispute resolution procedures stated below.

None of these provisions prevent any party from seeking a legal solution in accordance with their legal rights.  Also, they do not prevent committees, work support groups, and other similar groups from exercising a pastoral role in respect of the Employee.
If the Employee has a dispute or grievance arising out of their employment, they have the right for the dispute or grievance to be heard by the Congregation / Presbytery Chairperson and may be accompanied by a support person throughout the process.

10.1 Timeframe

The steps detailed in paragraph 10.2 must take place within seven working days of reporting of the grievance or dispute to the Supervisor.
10.2 Process

k) Supervisor

Unless the dispute or grievance directly involves their Supervisor, the Employee must first inform their Supervisor of the matter, who must attempt to resolve the dispute or grievance.  A written record of the discussion must be made.  The Employee must be given the opportunity to sign the record of the discussion and be given a copy.  If the Employee declines to sign a record of the discussion, the record must be endorsed by the Supervisor;

l) Church Council Chairperson (this step only for Employees who work for congregations)

If the dispute or grievance is still unresolved or if it directly involves the supervisor the matter must be referred to the Church Council Chairperson or nominee who must consult with both parties.  A written record of the discussion must be made.  The Employee must be given the opportunity to sign a record of the discussion and be given a copy.  If the Employee declines to sign the record it must be endorsed by the Church Council Chairperson or nominee;

m) Presbytery Chairperson

If the dispute or grievance is still unresolved, or if it directly involves the Church Council Chairperson, the matter must be referred to the Presbytery Chairperson who will arrange appropriate consultation with both parties.  The Employee must be given the opportunity to sign a record of the discussion and be given a copy.  If the Employee declines to sign the record, it must be endorsed by the nominated consultant;

n) The steps detailed in paragraph 10 a) to c) inclusive must take place within seven working days of reporting the grievance;

o) If the dispute or grievance is not resolved it must be submitted to an agreed mediator for the purposes of conciliation and mediation;

p) The parties may agree to submit any dispute to arbitration and, if so agreed, the decision must be accepted by the parties subject to any appeal available;

q) Until a dispute or grievance is resolved work shall continue normally in accordance with the custom or practice existing before the dispute or grievance while discussions take place.  No party will be prejudiced as to the final settlement by the continuation of work in accordance with this procedure.  Health and safety matters are exempt from the requirements of this paragraph;

r) The parties must co-operate to ensure that all procedures referred to in this clause 10 are carried out expeditiously.

11 Discipline

Prior to any interview involving disciplinary matters should be informed that she or he may have a support person present at the interview in order to assist, or if necessary, advocate for the Employee.

11.1 Unsatisfactory Performance

The Employee will be encouraged at all times to meet the performance criteria agreed at the time of their engagement and at the time of annual performance reviews.  Unsatisfactory performance of the Employee should be addressed by the Supervisor as a component of their ongoing management responsibilities, and discussed with the Employee.  A period of time which is reasonable under all of the circumstances (and in any event no less than 14 days) should be allowed to enable the Employee to increase their performance to the required level.

11.2 Continued Unsatisfactory Performance

Where the Employee's performance does not reach the required level within the time-frame specified in clause 11.1 above, and the Employer considers disciplinary action is necessary due to unsatisfactory performance, the Supervisor will notify the Employee in writing that the Employee's performance is considered unsatisfactory.  This second warning must state the details of the failure to perform at the required level and give the Employee a further reasonable period of time (and in any event not less than 14 days) within which to increase the Employee's performance to the level required.  This written warning will be recorded on the Employee's personnel file.  The Supervisor will arrange an interview with the Employee to reiterate the written warning and discuss how the Employee's performance can be improved. A written record will be made of the interview and where practicable, signed by the Employee as an acknowledgment of it being a true and correct account of the interview.  The Employee will be warned of the consequences of not meeting the required level of performance.

If the Employee's performance still does not reach the required level within the further period referred to in paragraph one of clause 11.2, the Employer may, at its discretion, repeat the procedures in clause 11.1 and/or clause 11.2 paragraph one.  If the Employee's performance is unlikely to improve to the required level, an alternative suitable position may be offered to the Employee if available.  If no suitable position is available the Employee's employment will be terminated on notice.  If an Employee is terminated for unsatisfactory performance, a letter of termination setting out the reasons for termination will be provided to the Employee.

11.3 Misconduct

Where the Employer considers that disciplinary action may be necessary due to misconduct, then evidence must be collected which relates to the alleged incident or incidents of misconduct.  This evidence should include statements by all witnesses to the alleged incident or incidents and reports from those who may have prepared reports.  These steps must be fully documented and a detailed record of the investigation maintained.  Allegations of misconduct must be investigated as soon as possible after they have been made and communicated to the Employer.  If allegations relate to serious misconduct, the Employee may be suspended on pay, but only with the consent of and for a period authorised by the Church Council  / Presbytery Chairperson.

If the Employer is satisfied that there is evidence of misconduct then the Employee will be required to attend an interview to discuss the matter.  The purpose of the interview will be explained to the Employee and the Employee will be advised that a representative may accompany him / her to assist in the interview.  Specific allegations of misconduct which have been identified will be put to the Employee and the Employee will be asked for an explanation.  A written record of the interview will be made and where practicable signed by the Employee as acknowledgment of it being a true and correct account of the interview.

11.4 Serious Misconduct

11.4.1 Investigation and consequence

Serious misconduct is misconduct of a kind which makes it unreasonable to require the Employer to continue the employment of the Employee during the period of notice of termination which the Employee would otherwise have been entitled to under clause 13.2 on page15.  
Prior to a finding that serious misconduct has occurred the Employer will

a) undertake an investigation of the circumstances;
b) promptly advise the Chairperson of the Congregation / Presbytery
Where the Employer is satisfied that serious misconduct has occurred then the Chairperson  Congregation / Presbytery must be advised and must provide authorisation prior to proceeding to summary dismissal.
11.4.2 Misconduct which is not serious misconduct

If, following the investigation and interview, the Employer is satisfied that the misconduct does not constitute serious misconduct, a written warning will be issued to the Employee setting out the nature of the misconduct, and the possible consequences should the misconduct be repeated.  All relevant documents, including a copy of this warning will be placed on the Employee's personnel file.

11.4.3 Subsequent misconduct

If the Employee engages in further misconduct, the procedures set out in clauses 11.4.1 to11.4.2, above will be repeated.  If the further misconduct does not constitute serious misconduct, the Employer must decide whether or not the misconduct constitutes grounds for termination by notice.  If the Employer considers that the next incident will result in dismissal, then it must discuss the matter with the Employee and issue a clear written warning to the Employee, emphasising that this is a final warning.  If a subsequent incident occurs it must be investigated in the same manner as prior incidents and a decision made relating to the outcomes of this investigation.

11.4.4 Dispute over disciplinary action

If a dispute arises over the disciplinary action, the matter will be referred to the Presbytery Minister or nominee.

If the dispute is still unresolved, the Employee or Congregation / Presbytery Chairperson may request the Presbytery Minister or nominee to refer the matter to an independent body and agreed to by both parties for final determination within the Church.

11.4.5 Records of discipline

If after any warning a period of twelve months elapses without any further warning or action, the matter will be considered closed and any reports or references to the incident will be removed from the Employee's personnel file.

12 Termination of Employment by a Employee
The notice of termination required to be given by the Employee will be two weeks.
13 Termination of Employment by Managing Body

13.1 Authority to terminate

The employment of the Employee may not be terminated without the authority of the Chairperson of the Congregation / Presbytery.
13.2 Notice period

The following period of notice of termination will apply:
	Period of Continuous Service
	Period of Notice

	
	Age

	
	Under 45
	Over 45

	Less than one year
	One week
	One week

	One year but less than two years
	Two weeks
	Two weeks

	Two years but less than three years
	Two weeks
	Three weeks*

	Three years but less than five years
	Three weeks
	Four weeks*

	Five years and over
	Four weeks
	Five weeks*


* An extra week is added if the Employee has 2 or more years continuous service and is over 45 years of age

13.3 Notice not applicable

Clause 13.2 will not apply in the case of dismissal for serious misconduct.

13.4 Redundancy

Where a definite decision is to be made by the Employer that it no longer wishes the job a Employee is doing to be done by anyone and this is not due to the ordinary and customary turnover of labour, and that decision may lead to termination of employment, the Employer will institute the following procedures for redundancy.

13.4.1 Discussion Before Termination

The Employer will hold discussions with the Employee before making any definite decision which may lead to termination of the employment.  During these discussions, the Employer will investigate alternatives to termination, including transfer to a comparable position, offering the Employee a transfer to a lower paid position, consideration of job sharing where applicable, and reduced hours of work.

13.4.2 Transfer to Comparable or Lower Paid Duties, Job Sharing, Reduced Hours of Work

Where the Employee may be transferred to lower paid duties then the Employee will be entitled to the same period of notice of transfer to which the Employee would have been entitled if employment had been terminated, and the Employer may make payment in lieu of an amount equal to the difference between the former ordinary time rate and the new lower ordinary time rates for the number of weeks of notice still owing.
Where job sharing or reduced hours of work are adopted, the Employee will also be entitled to the same period of notice as the Employee would have been entitled to if their employment had been terminated.

13.4.3 Severance Pay

Where the Employee’s employment is terminated under In addition to the period of notice prescribed for ordinary termination a Employee whose employment is terminated under paragraph 13 is entitled to the following amount of severance pay in respect of his or her continuous period of service:

	Period of Continuous Service
	Severance Pay

	Less than one year
	One weeks pay

	One completed year 
	Four weeks pay

	Two completed years 
	Six weeks

	Three completed years 
	Seven weeks

	Four completed years 
	Eight weeks

	Five or more completed years
	Two weeks per annum for each completed year of service up to a maximum of 26 weeks


"weeks pay" means the ordinary time rate for the staff member concerned.

For the purpose of this clause, continuity of service will be calculated in the manner prescribed for Long Service Leave (see 4.6 ).

13.4.4 Time Off Work During Notice Period

During the period of notice of termination given by the Employer, the Employee will be allowed up to one day's paid leave per week as time off for the purpose of seeking other employment, without loss of pay during each week of notice.
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